
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, December 12, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, December 12, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Stagner called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

City Manager Aguilera stated item E for the Police Department will
be postponed until the next meeting as the Chief& Capt. Mullins

are out ill.

Commissioner Rainey stated they were presented with an amended
agenda which was to delete the request from the County Clerk.

Commissioner Rainey moved approval of the Agenda as

amended."

Seconded by Commissioner Stagner.
Motion carried unanimously.

PRESENTATION Ms. Merry Jo Fahl, District Manager with Sierra Soil & Water
SIERRA SOIL Conservation District and Ms.  Bonnie Freeman,  District Clerk
WATER:     came before the Commission and thanked the Commission for
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having them, and for helping them pull off their statewide meeting
for the NM Association of Conservation Districts and reported they

had over 200 people who attended and were pleased with the

facility and the area.

She explained that one reason the conference was so successful is
the help of City Employee Mr. John Westra, and indicated that they
were there from 5: 30 in the morning until midnight, and that he was
there with them even after they left, and he still had work to do.

Ms. Fahl expressed that he did an outstanding job and they would
like the Commission and the community to know how much they
appreciated what he did for them.

Ms. Bonnie Freeman came before the Commission and at this time

they called on John.  She stated she wanted them to know that he

went above and beyond anything that anyone could have done, and
they could have not pulled it off without him, and that they kinda
feel in love with him.  At this time they presented him with a gift
certificate, and thanked him for everything he did.

Commissioner Torres stated he also helped him.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS None.

FROM THE

PUBLIC:

CONSENT Mayor Montgomery stated they have three items under the Consent
CALENDAR:  Calendar, Minutes of the Regular Meeting of the City Commission

ofNovember 14, 2006.  Accounts Payable— November 2006, and a

Request for Reimbursement— DWI—November 2006.

Commissioner Stagner moved approval of the Consent Calendar

as presented."

Seconded by Commissioners Renfro/Rainey.
Motion carried unanimously.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non-action items.

LODGER' S TAX BOARD—

City Manager Aguilera stated that Mr.  Steve Green is here to

address this recommendation from the Lodger' s Tax Board.

Mr. Green came before the Commission and indicated that first he
had a point of clarification.   He stated there seems to be some

confusion on the relationship to the ruling of the last City
Commission meeting on the lodger' s tax that was discussed.

He stated his question would be is this a factual true statement, that
a recipient in the year 2007 of lodger' s tax can take up to 100% of

their financial award and place it outside of the County if they feel
that is the best way to serve the County, and/ or if they feel the best
way to serve T or C is to keep the money in T or C...  keep it
locally within the County... they have the right to spend up to 50%
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of their award locally, is that a fair correct statement... there seems

to be some confusion out in the market place if they will and he has
been asked that question on some of the board' s that he serves on.

Mayor Montgomery stated if he wants she can go through the
minutes right quick and she can give a synopsis of what the minutes

said.  So the question was basically... does the individual have the

right to take 50/ 50 or do however... okay the minimum was the
50/ 50.

Mr. Green stated the way it was written in the newspapers... it was

50/ 50... meaning 50% and some people took it that is was 50% in

the County and 50%  out of the County which means if an
organization such as SCEDO for example which is where economic

development and bringing business and jobs to relocate into the
County it wouldn' t make sense for them to have, and I don' t think
anyway to have an initiative that would be of a local nature, so the
question has been asked...  does the recipient have the right to

spend the money outside the County as much as they want of that.

Mayor Montgomery stated what she thought they need to do is go
through the minutes and get back to him as to how exactly is was
written up, and she could see where that interpretation would be
confusing, and if they need to they can discuss it as a Commission
and place it on the next agenda if needs be to re- educate the public

exactly how that was meant to be.

Mr. Green stated in relationship to lodger' s tax and the tourism
cooperative marketing program that Commissioner Rainey talked
about at the last Commission meeting.    He indicated there is

basically a misunderstanding between the relationship between
lodger' s tax or any funding source to match the tourism coop
marketing program that the City is the fiscal agent for.

He asked them to refer to page 2 of the NM Tourism Department

Request for Proposals, at the top of the page under definitions —
Tourist:  For purposes of this solicitation a tourist is someone

traveling from 50 miles away or further to your destination, and
referred to page 6 top page it reads...  only marketing efforts

reaching 50 miles away or further will be eligible for

reimbursement under this program.

Mr. Green explained that this is the contract that the City of T or C
acting as a fiscal agent for the Sierra County Tourism Board has
signed.  He indicated when using lodger' s tax or any other source
of funds the rules that the tourism department makes applies to that

source of revenue.

He explained from the NM Tourism Department proposal

application,  and referred to the Marketing Plan it asks them to
describe their goals and target markets, describe marketing plan,
briefly describe target markets, and indicated how it talks about
target markets how they are identified and what they are.

Mr. Green referred to the ad he provided for the Commission on the

Weekend Getaway December 8- 10, and reported this ad ran in El
Paso, Santa Fe, Albuquerque and Tucson.

He stated the Lodger' s Tax Advisory Board' s recommendation and
request... Starting in fiscal year 2007 and thereafter 9% of the total

of Lodger' s Tax collected will be set aside to create a special fund

using solely for the contracted service of a public relations firm that
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will work with all of the Lodger' s Tax recipients and the Sierra

County Tourism Board.   This will enable all the organizations to

access the expertise and guidance of this firm thus maximizing their
efforts and their dollars spent.   The city on a yearly basis would
advertise for an RFP and a committee would be formed from city
staff and representatives from Sierra County Tourism Board to
interview those applicants.  The city would be the fiscal agent and
the Sierra County Tourism Board working with the city would be
the day to day administrator of the project.

Mr. Green stated he feels that they are at a turning point right now
in our community, and indicated the budget is a little on the slim
side, but they do have this little pot of money called lodger' s tax
and the City does not have its own line item for marketing and
advertising.    He explained that this becomes the tool that he

believes that they must maximize those limited dollars with.

He stated that is what he is asking of the Commission as a
representative of the lodger' s tax board is to give the availability to
tap into those experts, and that they will all gain.

Lengthy discussion ensued.

Commissioner Rainey moved that they accept this separate fund
for public relations in the amount of 9% of lodger' s tax for a period

of 1 year beginning FY 2007."

Seconded by Commissioner Stagner.

City Attorney Rubin stated since they are talking about using this
as a contract are they going to make this conditional upon them

reaching an appropriate contract with this public relations firm that
they are referring to.

Mr. Green stated it would be signed by City Manager Aguilera.

Mayor Montgomery stated it would go out to RFP in the next fiscal
year.

City Attorney Rubin stated they should make it conditional.

Commissioner Rainey stated to amend his motion to include
conditional."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Mr. Green thanked them on behalf of the Lodger' s Tax Board and

that they will try their hardest to make sure that their trust was not
misspent.

PLANNING& ZONING COMMISSION—

Vacation of alley— City of T or C

City Manager Aguilera stated this item is a recommendation by the
Planning & Zoning Commission to not vacate the alley after the
City staff requested the vacation.  He stated City staff is planning
an appeal of this, and at this point he would recommend that as

advisement from the Planning & Zoning Commission and hear it at
a later date when City staff appeals it to this Commission.
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Commissioner Stagner moved they table the vacation of the
alley."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Vacation of alley— Mr. Edmund Welch

Mr. Chris Nobes, Building Inspector came before the Commission,
and indicated that this vacation is relatively straight forward.  He

explained that it is a stub of an alley and that it is only 60 feet long
and it goes no where.

He explained that the block between Oak Street and Lucky Street is
unusual in the whole City and that it is only 60 ft. wide and Lucky
Street to the East has already been vacated and so what is left
between lots 1 & 2 of block 20 is simply a 60 ft. stub of an alley, 20
ft. wide.

Mr. Nobes stated that in over the years a wall has been built east to

west in the middle of the alley, and indicated it is not usable as a
thoroughfare and goes no where.  He stated the property on lot 1
requested that it be vacated, and that the property owners in lot 2
have agreed to the request, and indicated the fire chief had no
problem with it,  and the P& Z Board and Utility Board have
reviewed it and had no problem with the vacation.

Commissioner Renfro moved approval the vacation of alley as
submitted by Mr. Welch."

Seconded by Commissioner Torres.
Motion carried unanimously.

Findings of Fact— Variance Application— Tracy Ball—

City Manager Aguilera stated this item came before the

Commission as an appeal at a previous meeting.  He indicated the
Commission remanded this back to the Planning & Zoning for
further review.

He stated upon further review the Planning & Zoning Commission
decided to approve the variance application for a carport that was
built on the site setback facing the street, and the rationale that the
Planning & Zoning Commission has given for reversing their prior
action is that they do not believe that the distance that is required is
appropriate in the current law.

City Manager Aguilera stated they will be following up with a
recommendation that the zoning ordinance be amended to reduce
that distance in which case this project would not need an
application after that is done.   He stated that would also be his
recommendation as when he first saw this...  that large distance

really seems onerous and there are some lots in town that are not
buildable because of that large distance and so this will take care of
this particular application, but in the future there will be a change

coming.

He stated the Planning Commission has approved the variance and
at this point it would be appropriate to concur with the

Commission.

City Attorney Rubin stated he thinks it is important to note that the
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findings of fact 5 & 6 do comply with the variance ordinance, and
paragraph 5 indicates there would not be an impairment of the
established property values within the surrounding area, and no
danger to the public health, safety, or general welfare of the City,
and stated that language was taken from section 11- 5- 5 of the
zoning code.

Commissioner Torres moved approval the variance application for
802 Poplar Street as submitted by Tracy Ball."

Seconded by Commissioner Renfro.
Motion carried.

Commissioner Stagner abstained.

Public Utility Advisory Board recommendations—

Revision of electric rates— per Ordinance

City Manager Aguilera handed out a spreadsheet that was prepared
by Mr. Charlie Hibler.  He indicated they have been dealing with
this issue for several months going back a year when beginning
negotiations for electric power, and after going through the process

for competitive bidding they ended up enacting a contract with
Sierra Coop.

He explained that Sierra Coop offered them the best rates that they
could find, but in the past offered them and provided for them
incomparable service, and they not only provide them a service but
they also share equipment and manpower in some cases in order to
get the job done.

City Manager Aguilera stated Sierra Coop buys their power from
Tri- State,  and explained their costs went up and so they are

essentially passing on that increase to the City.  He indicated that

the Utility Board has gone through the durations of calculating
what the power costs, have been in the past and what this increase
means in future power costs, and they have come to the conclusion
that a 1 '/ 2 cent increase per kwh is an appropriate pass through.

He included a copy of the ordinance and referred to page 918 it
indicates that an automatic rate increase is allowable under the
current regulations,  and any time there is an increase in the
wholesale rate for electricity which is charged to the City, such
wholesale rate increases may be automatically passed on to the
customer on a pro rata basis except in the instance of written
contracts for lighting.

City Manager Aguilera stated given that they already have an
enabling legislation so to speak as they have that ordinance that
indicates they are allowed to pass through a power increase.   He

stated that City staff on January
1St

would pass on that 1. 5 cent

increase,  and that no further action from this Commission is
required, but he did want to place it on the agenda to make sure the
citizens understand why this is happening and how it is happening.

He indicated that the spreadsheet is fairly self evident, and referred
to the sheet and that in red at the top of the page on the right hand
column is the cost increase which is $ 694,000 a year, and at the

bottom of the page is the expected revenue which is $ 705, 000 a

year, and explained these are estimates based on last years revenues
and projections.
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Commissioner Stagner asked is this correct in the total new rates
about a 16% increase to the individual customer, and pointed out

that is substantially less than what they initially thought.

City Manager Aguilera stated the overall increase that they
received is over 30%.

Commissioner Stagner stated that is wonderful and he commends
the Utility Board for putting this together.

Mayor Montgomery stated this is information only as it is already
in the ordinance.

Vacation of alley— City of T or C

City Manager Aguilera stated again this is recommended that they
continue this item to a future meeting.

Vacation of alley— Edmund Welch

City Manager Aguilera stated on this item there was a finding of no
issues by the Utility Board on this item.

PUBLIC Liquor License Transfer Only—Pizza Hut, 1934 N. Date

HEARINGS:

City Manager Aguilera stated this is the time and place for public
comments on the change of a transfer of license for Pizza Hut.  He

stated it is a change in the corporate structure.

Mr. Kent Contreras came before the Commission and stated he is
the Vice-President of operations for Palo Alto which dba as Pizza
Hut in the State of New Mexico.   He stated he is joined by Mr.
Travis Davis their local store manager and that this is a transfer of

ownership of the liquor license and does not affect the rest of their
corporation.

Mayor Montgomery opened the Public Hearing and asked if there
was anyone who would like to speak for or against the transfer of
this liquor license for Pizza Hut, and no comments were received

and the hearing was closed.

Final Adoption  —  Ordinance  # 565  —  Pertaining to alcoholic
beverages.

City Manager Aguilera stated this is the ordinance that has been
discussed previously and that it has gone through the appropriate
process.   He explained that this is allowing the sale of alcoholic
beverages at restaurants and a variance not to exceed 150 ft. from

the 300 ft. required distance, and as requested by the Commission
the wording was changed to make it clear as to what that means...
and read... the Commission may grant a waiver if a reduction of
the 300 ft. distance to a distance of not less than 150 feet from the
subject site.  He stated the other qualifier as he mentioned earlier is
that it must be in conjunction with a restaurant use.

Mayor Montgomery opened the Public Hearing and asked if there
is anyone who would like to speak for or against the final adoption
of Ordinance  # 565,  and no comments were received and the

hearing was closed.

Final Adoption—Ordinance# 566 — Sign Ordinance
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City Manager Aguilera referred to Ordinance # 566, page 13 are the

changes that the City Commission requested and explained that it
has to do with the allowing the billboards within a 1 mile radius of
the off ramps, and that the wording is in here and there have been
no other changes from what they have seen previously.

Mayor Montgomery opened the Public Hearing and asked if there
was anyone who would like to speak for or against Ordinance# 566,
and no comments were received, and the hearing was closed.

NEW LIQUOR Mayor Montgomery stated they held a Public Hearing for the liquor
LICENSES:     license transfer for Pizza Hut and no comments were received.

Commissioner Renfro moved approval the liquor license transfer

only for Pizza Hut."

Seconded by Commissioner Torres.
Motion carried unanimously.

FINAL Mayor Montgomery stated they held a Public Hearing for the Final
ADOPTION       —   Adoption of Ordinance # 565 pertaining to alcoholic beverages and
ORDINANCE no comments were received.

565:

Commissioner Stagner moved approval final adoption of

Ordinance# 565."

Seconded by Commissioner Rainey.
Motion carried unanimously.

FINAL Mayor Montgomery stated they held a Public Hearing for the Final
ADOPTION       —   Adoption of Ordinance # 566 — Sign Ordinance and no comments

ORDINANCE were received.

566:

Commissioner Rainey moved approval final adoption of

Ordinance# 566."

Seconded by Commissioner Torres.
Motion carried unanimously.

RE-APPT.       TO City Manager Aguilera stated they have a letter from the
HOUSING chairperson Ms. Kathleen Trujillo of the T or C Housing Authority
AUTH.:  Board of Commissioners who is recommending that Mr.  Jim

Nesbitt be re-appointed to the board.

Commissioner Stagner moved the reappointment of Mr.  Jim

Nesbitt to the Housing Authority Board."

Seconded by Commissioner Renfro.
Motion carried unanimously.

RESOLUTION City Manager Aguilera stated this is an item that the Commission
16- 06/07 discussed previously having to do with Human Resources

UPDATED P& P —   personnel updating the policies and procedures.  He indicated there

EMP. BENEFITS:    is a committee of employees, and Mr. Ron Huff is here who is on
the board, and the recommendation they have before them is one of
several that will be coming to them in the near future.

He stated the recommended changes are listed in the memo from
Ms. Linda Bauer the HR Director with the actual policies attached

with a resolution to make those changes appropriate.
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City Manager Aguilera explained that there is one change that he
would like to point out to the Commission,  and referred to

paragraph E in which the clarity of paragraph E was in question as
to who actually gets the 240 hours, and explained the wording was
changed to make that specifically clear that the donated 240 hours
is the donated hours that the recipient gets, because there was a
question as to was it 240 hours that any person could donate to the
recipient so that verbiage was changed from the recommendation of

the committee, and he has reviewed it with Ms. Bauer and she has
no problems with that change.

He stated also the " return to work" prognosis report, and that he

added that phrase to make sure what he would expect as a report

from a doctor indicating that the employee could use an additional
amount of hours because there was a prognosis that he would return
to work or would not then that would make a difference as to
whether that 240 hours would be increased or not,  and the

recommendation is for approval of the resolution.

Commissioner Renfro... they are changing the time of service for
the hours ofvacation or sick leave.

City Manager Aguilera,  no actually it is a clarification,  and

indicated that it already says 0- 3 years and 3- 15 years, and 15 plus
years in the existing ordinance, but it was unclear because it use to
say 0- 3, and then the next 4- 15, and so it wasn' t clear that 0- 2. 99

and 3- 15 and so forth, so it is just a clarification of something that
is already there.

Commissioner Renfro stated she had a question on B...   an

employee eligible to accrue annual leave, pursuant to these rules

may request and be granted use of accrued leave at the discretion of
the employer.  Annual leave of over 8 hours must be requested and

approved by the supervisor and the department head at least 10
working days in advance.  This is her question... up to 5 days of
annual leave may be advanced by the supervisor which must be
paid back as soon as earned, department head must be approved by
the City Manager.

I guess my question to Jay...   Jay isn' t that like paid for
something... when you' re not receiving the service, and then what
happens if the employee decides to leave and doesn' t... the time

that it is going to take them... 5 months to build up the 8 hours that
the employee would take.

City Attorney Rubin... the rules are not changing, actually B is the
way it states now, isn' t that correct Jaime?

City Manager Aguilera stated it is not a change... that' s the way it
is now, and thinks Commissioner Renfro has a very good point.  He
stated it could be perceived as a gift of public funds since the
employee has not earned that amount of time, and what happens

after they come back and maybe a month later they decide to
leave... then presumably they would maybe take it out of their last
paycheck or something, but maybe its not enough... I don' t know.

Commissioner Renfro that was my question.

City Attorney Rubin what they are talking about Jaime... we' re not

actually... the changes he is talking about actually don' t affect B as
I' m looking at your memorandum.
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City Attorney Rubin, I think what the Commissioner is talking
about is maybe making a future change.

Commissioner Renfro, if the Commission so wishes, but that is
something she felt needed to be brought up.

City Attorney Rubin we could probably take a look at that... and

maybe we could... see if they needed to revise that.

City Manager Aguilera stated if the Commission wishes they... I

think it is important that they adopt this resolution because of the
issues they had discussed before,  but they can have our City
Attorney work on this and make sure that it is not something illegal
that they are doing.

Commissioner Stagner moved approval of Resolution# 16- 06/07."

Seconded by Commissioner Rainey.
Motion carried unanimously.

FEMA City Manager Aguilera stated he met with Mr. Porter who was the
REIMBURSE- local representative from FEMA.  He indicated they hear all these
MENTS: bad things in the national news about FEMA and how terrible they

are, and stated that Mr. Porter was extremely helpful and went
around with Don Armijo and provided information and hints as to
how they could use the beauracracy to their advantage, and gave
them all the assistance that they needed.

He stated they did not approve certain expenditures such as the
alley behind Main Street, but he did help them put together a
package which totals $ 24,685, and of that they will receive 93%,
and explained that 75% comes from FEMA, the State will give

them 18%, and the City is responsible for 7%.

City Manager Aguilera stated it was good news and that they really
didn' t have a terrible flooding problem as some parts of the County
had.   He stated a lot of work that has been done in the past by
NRCS and the City has prevented much of the major flooding.

He stated they also... as part of this money also includes a couple
of future projects that they are funding that they are going to be
doing and getting reimbursed for those to prevent some of the
minor flooding that they had, and indicated it is information only
and that no further action is required from the Commission.

AUTHORIZE City Manager Aguilera reported that this is an agreement for the
EXTENSION OF next 25 years to lease property from BLM.   He stated it is the

AGREEMENT    —   current location of the antenna towers for the purpose of which is
CITY OF T OR C their use as a repeater for the Albuquerque television stations that

BLM:  they receive locally.

He indicated when he received this and read it and came across the
rental portion of it and it is supposed to reflect how much they pay,
and it didn' t indicate, and so he called BLM and asked how much

do they pay and they explained to him that it is an amount that they
calculate on a yearly basis, however for the past 25 years they have
been paying zero, and they don' t foresee a change in that, but in the
future they come back and say they are going to have to pay a ton
of money then they would have to rethink it and possibly rescind
the lease.

City Manager Aguilera stated our City Attorney looked at this and
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he believes they can get out of the lease if need be,  so the

recommendation is the Commission authorize the Mayor to enter
into the lease with BLM on the Mud Mountain proposal.

Commissioner Stagner moved approval the extension agreement —
Communications use lease — Mud Mountain — City of T or C &
BLM"

Seconded by Commissioner Rainey.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated this is an item that goes back to the
SECONDARY discussions that the Commission has had regarding the Sexually
EFFECTS Oriented Ordinance.  He indicated they are in a moratorium period
RELATED TO as well as they do have a new ordinance in place.
ADULT

BUSINESSES: He explained the purpose of that moratorium period was to conduct
some further studies having to do with making that ordinance
stronger.

City Manager Aguilera stated in discussion that they had with
Randy Van Vleck who is the general counsel for the NNUVIL, and
indicated he sent them this handout that he had at a conference in
which he gave a talk on how to go about adopting ordinances.  He

stated one of the things that he stresses is that an ordinance should

be written to control the secondary effects of sexually oriented
business issue, and not be written to control the content.

He stated he provided them a packet and in the packet he found a

website and he contacted the website and found that they had a list
of studies from other cities and the different areas having to do with
the secondary effects of sexually oriented businesses,  and he

contacted the website and asked them to send information because

it is going to be necessary for this Commission to review those.

City Manager Aguilera stated that is what a synopsis of some of
those studies is in this report.   He stated what he received is

somewhat overwhelming, and referred to a stack of books, and the
bottom line is they will notice there is definitely a secondary effect
having to do with increased crime, decrease in property values
around the area, and an increase in the transience rate.

He stated the recommendation at this point is that the Commission
reviews these and recommend to staff to put these as a prelude to

the ordinance, and asked Officer Ron Huff to give some of his

personal insight as an officer as to the secondary effects of adult
businesses.

Sgt.  Ron Huff came before the Commission and indicated
surprising enough all the studies that have been done from Adams

County,  Colorado to Indianapolis,  Indiana to Los Angeles to

Houston, Texas to all the cities across the country are all consistent.

He stated they have an association with sexually oriented

businesses and when he says sexually oriented businesses he is
speaking of nude dancing, adult book stores, video stores, arcades,
and no where in there does he refer to art galleries, and at this point
there is an increase in DWI' s, sexual assaults, drug activity, and
domestic violence.

Sgt. Huff stated the City Manager spoke to the word transients who
are necessarily their road vagabonds, but individuals coming from
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out of town to partake in these businesses bring in their issues and
disgruntled ways.

City Manager Aguilera stated this Commission has been subject to
several public hearings and comments, and some of their testimony
related to their fear of the secondary effects.    He stated the

ordinance in itself is changed very little.

He stated they sent the ordinance to Mr. Van Vleck for review, and
his only comment really had to do with the secondary effects issue,
and that the ordinance itself that this Commission approved
already, and the ordinance that will be presented in the near future
is almost exactly the same, and the only thing that he has added is
that he did find in another ordinance some more regulations having
to do with the operation of the businesses themselves.

City Manager Aguilera stated one of the things that cities are
concerned about is that when these businesses are created is that
they are made in such a way that they cannot go after owners and
responsibility.  He stated that some of the additional language that
he put in the ordinance has to do identifying exactly who is
responsible for these businesses, addresses, names, phone numbers,

so if they need be go after them individually.

He indicated the other has to do with no regulation in how the
space are located, and it has to do with the doors and the videos
must have an 18 ft. space to the floors, so that they are clearly
visible, and no openings between the booths so there is no contact

among the patrons, and explained that the basic ordinance remains
the same, and that they did remove the obscenity definition from
the existing ordinance,  and again that was based on Mr.  Van

Vleck' s recommendation not to try and control the content, but
rather the secondary effects.

City Attorney Rubin stated the last point made is really the key
here, and assuming there is ever a challenge made to the ordinance
that they are going to end up with they want to take it away from
the first amendment issues of freedom of speech and freedom of
content and focus on the secondary effects such as the issue the
City Manager has talked about, and indicated this is a safer ground
doing it this way, and that is why they are going through all this
trouble and hoping they consider agreeing to adopt this report.

Commissioner Stagner moved that they instruct staff to make
these findings of fact part of the SOB Ordinance."

Seconded by Commissioners Torres/Rainey.
Motion carried unanimously.

BID AWARD   —   City Manager Aguilera stated this is a project that has long been
BOOSTER PUMP waited for, for the people who live on Marie Street.  He indicated

STATION this is the project that will eventually get that area paved.
FEEDER MAIN:

He stated the project was designed by the Sullivan Design Group,
and that they have done an excellent job, and they put the project
out to bid and that 3 companies were interested in the project, and 2
of them later backed out so that left them only 1 bidder.

City Manager Aguilera stated the one bidder was SmithCo
Construction, and indicated that he came in at about $ 50,000 below
the engineer' s estimate which is a good indication that this is a
good bid.  He stated there is reason to believe that SmithCo knew
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that they were going to be the only bidder, and indicated the total
amount is $ 648, 102. 50 and stated there is enough money in the
budget to cover that and there is $ 433, 000 that was part of an
NMFA loan that the City received several years ago and the
purpose of that loan was to fund several other projects including
this one.

He stated the $ 433, 000 is not going to be enough to pay for this
project, but there is money that they expect will be left over in two
other grants that are currently being used for the effluent project,
and explained there will be about $ 148, 000 left over from one grant
and $ 23, 000 from another grant which will be about $ 50,000 shy,
and then they have a new grant awarded to them by the legislature
this year in the amount of$200, 000, so they will have more than
enough money to cover this project, and the remaining $ 150,000

from that other grant will be used for some other water projects,
and to possibly cover any minor change orders in this particular
project, and the recommendation is that the Commission award the
bid to SmithCo in the amount of$648, 102. 50.

Commissioner Renfro pointed out that that the total when they
include the grt tax is $ 695, 089.93.

Commissioner Stagner moved approval to award the bid for the
booster station and feeder main to SmitbCo Construction Co."

Seconded by Commissioner Rainey.
Motion carried unanimously.

COMMISSION Mayor Montgomery stated she needed to poll the Commissioners to
MTG.,   DATE   —   see if December

26th

is still a good day for the regular meeting of
12/ 26/06: the Commission, or if they needed to move it later in the week.

Commissioners Stagner, Rainey and Torres stated they would not
be available for Tuesday,  December

26th,  

and Commissioner

Renfro stated she would be available for later in the week along
with the Mayor.

It was decided to move the meeting of the Commission to
Thursday, December

28th, 

at 6: 00 P.M., as opposed to the
26th

CONSIDER City Manager Aguilera stated the Commission recently adopted an
ADVERTISE A ordinance which allows the City to collect impact fees for water
DEVELOPMENT and sewer.   He explained as part of that ordinance the City is
FEE ADVISORY required to form an advisory committee, and initially he thought
COMM.: they would be able to utilize the Planning Commission as that same

advisory committee, however the requirement of the state law is
that 45% of the membership represent real estate development or
building industries and they only have 1 member,  Mr.  Howell
representing real- estate on that Commission.

He indicated they will need to form a new committee called the fee
advisory committee, and that they will meet in the near future once
it is constituted to review the report that has already been done by
the engineer' s and to review the proposed fee, and once they review
that and make a recommendation to this body they will not need to
meet again for another year to do a yearly report that they are
required to do.

City Manager Aguilera stated they hope to get interested people
applying, and the recommendation is that this Commission instructs

the City Clerk to advertise for the formation of this advisory
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committee.

Commissioner Renfro moved to authorize the Clerk' s Office to
advertise for the Development Fee Advisory Committee."

Seconded by Commissioner Torres.
Motion carried unanimously.

HOLIDAY City Manager Aguilera stated that it has been a custom in the past
ADVERTISE- by the City to purchase a Holiday Ad from the local newspapers,
MENTS: and indicated that last year they did not do it.  He stated there is

money in the Commissions budget, and if they wish to spend that
there is an approximately $ 200.00 per newspaper fee for a '/ z page

ad and that would be the recommendation for holiday greetings
from the City and Commission.

Commissioner Renfro moved to purchase the holiday
advertisements."

Seconded by Commissioner Rainey.
Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera announced that the City employees will be
having a Christmas Party this Friday at 6: 00 P.M., at the Civic

Center.   He stated that Commissioner Torres was nice enough to
agree to provide a special permit for a picnic license, and invited all
the Commissioners.

He thanked Mary who has done a lot of work putting this together
and that she has been the spearhead behind this, and thanked Ray
Chavez for contacting businesses in town, and expressed that the
business community has been very generous donating different
things such as gift cards and etc., which made it possible to have a
nice Christmas Party for the employees,  and reported that each
employee donating $ 10. 00 a piece for the food and the basics.

City Manager Aguilera stated that Ed Ragsdale and Don Armijo
and his department have also been part of this committee to put this
together.

He reported that they will begin deploying 47- 48 poly carts in the
Cielo Vista area, and eventually taking away the old dumpsters, and
that Mr. Torres from the sanitation department has gone to every
house in that area and talked to those about the poly carts, and for
the most part people were receptive.

City Manager Aguilera also reported that Orange Broadband who is
the new owners of the local cable company indicated their CEO
will be here next week, and he will be meeting with them to discuss
the renewal of the franchise that is coming up in September 2007.

He stated the last thing he would like to mention is that the Parks &
Recreation Board is meeting regularly and doing well, and reported
at their last meeting they had a group of architects attend from Las
Cruces and El Paso to show them a new form of skate park that

they have designed as he had seen their first skate park that they
designed and knew they had experience, and he wanted them to
come down and talk with the Recreation Board about it, and they
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are recommending a new type of skate park which is called an

Urban Park or a Plaza type of park which was very interesting.

City Manager Aguilera would like to wish everybody a Merry
Christmas and happy holidays.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner would like to report that he attended the
luminaria walk or actually the farolitas walk at Elephant Butte and
that it was great turn out and that the light parade was really nice.

He reported at their last SCEDO Meeting they agreed to talk to the
Chamber of Commerce about combining the offices,  and they
agreed to that, so they will have the administrative assistant be the
main person for both organizations and share some common
facilities and that way the Chamber of Commerce can be open 5
days of week instead of being partially closed,  and indicated it
looks like it is going to work out well with their partnership.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro would like to congratulate Scott Eversole for

10 years of service with the City of T or C, and wished everybody a
very Merry Christmas.

Mayor Montgomery stated she was lucky to be one of the judges at
the Parade of Lights last week- end with Steve Stucker & Chuck

Debroder from the news stations from Albuquerque and El Paso.

She stated it was a beautiful evening with 18 boats in the parade,
and a lot of work by the committee who put that on.   She would

like to extend her thanks to Steve and Bobby Hayner who also did a
lot of work, and wished everybody Happy Holidays and will see
them after Christmas.

EXECUTIVE Commissioner Renfro moved that the meeting be closed for
SESSION:       Executive Session  —  Personnel 10- 15- IH(2)  for Finance Dept.

Personnel,  Pending or Threatened Litigation 10- 15- 1H(7)  for
Trumbull, Roberts& Marchbanks & Keeler vs. City of T or C."

Seconded by Commissioner Stagner.
All 5 responded yes to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Rainey certified that only matters pertaining to
Personnel 10- 15- IH(2), Pending or Threatened Litigation 10- 15-
1H(7), were discussed in Executive Session, and no official action
was taken."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Rainey moved that they instruct the City Manager
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to proceed as directed for Finance Department Personnel."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Rainey moved to instruct the City Attorney to
proceed as directed for Trumbull vs. City of T or C."

Seconded by Commissioner Stagner.
Motion carried unanimously.

The issue on Roberts vs. City of T or C was information only, no
action taken.

Commissioner Rainey moved to instruct the City Attorney to
proceed as directed for Keeler& Marchbanks vs. City of T or C."

Seconded by Commissioner Stagner.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:  POSED AND APPROVED this day of

LA I 2007,    on motion duly made by
ommissioner seconded by

Commissioner and carried.

i LZ-Y

LORI S. MONTGOMERY

MAYOR

ATTEST:

MARY B.   ENNER

CITY CLERK
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